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IN THE UNITED STATES DISTRICT COURT |
NORTHERN DISTRICT OF ILLINOIS SEP 2 201

' ) : HAEL W o
United States of America ex rel. SAwll]

Dereic K Ke 1LY K§403/

(Full name and prison nufnber)
(Include name under which convicted)

10 C 5595
Judge Joan H. Lefkow
Magistrate Judge Marig Valdez

PETITIONER

¥S.

STeve Bawsrp

(Warden, Superintendent, or authorized
person having custody of petitioner)

RESPONDENT, and

(Fill in the following blank only if judgment
attacked imposes a sentence to commence
in the future)

Case Number of State Court Conviction:

9/ CR279L] -0

ATTORNEY GENERAL OF THE STATE OF

vvvvvvvvvvvvvvvvvvvvvvvv

(State where judgment entered)

PETITION FOR WRIT OF HABEAS CORPUS -- PERSON IN STATE CUSTODY

1. Name and location of court where conviction entered: _ ( \wco1 T (ourT oF Coo ZC

Count™.

2. Date of judgment of conviction: / 02 -/ 3 - Cf?

3. Offense(s) of which petitioner was convicted (list al! counts with indictment numbers, if known)

AGORAVATED BATTERY of A CIILD (2 CouwTs)

4. Sentence(s) imposed: A0 \/ EARS

5. What was your plea? (Check one) (A) Not guilty { /)/
(B) Guilty ( )
(C) Nolo contendere { )

If you pleaded guiity to one count or indictment and not guilty to another count or indictment, give details:

N /A

A

RECEIVLELP

- Mic
EI:ERR*.- 8-} BISTRIET E%E;HT
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PART I - TRIAL AND DIRECT REVIEW

1. Kind of trial: (Check one): Jury | Judge only ( -.//

2. Did you testify at trial? YES (/ NO '

3. Did you appeal from the conviction or the sentence imposed? YES ( ‘/{ NO( )
(A) If you appealed, give the

(1) Name of court: ~_LLLINOVS FPEUATE (LoureT ST DisTaich

(2) Result: ConvieTinrn OfFEIRMED
(3) Date of ruling: Ma~/ ,Q;lj, 200 2

(4) Issues raised: [ JPEFTHER THE CoweT ABUsEO [Discercl o

BY ~oT  ALLowinNG MATiCweTion JesTisony of THE VT, m,
’*THE BPPELLRTE ATTORNEY LadcEpeD To TRE Cwmmmu w T ouT, De@m;&ms

(B) If you did not appeal, explain briefly why not:

4. Did you appeal, or seek leave to appeal, to the highest state court? YES (\/)/ NO (-)
(A) If yes, give the
MResut “THE CourT Refuseo To GranT Llesve

(2) Date of ruling: [O-2~FA00 A
(3) Issues raised: T ata Have THE AfFPORTU AT / T2

Qp«{sE TS3uEs BEC‘ﬂu,-SE DE"LE'WD)&AJI— WS a7 AU,

To _FPRocEED.
(B) If no, why not: /\/7 / /A

5. Did you petition the United States Supreme Court for a writ of certiorari? Yes( ) No (./)/

If yes, give (A) date of petition: /l//‘ / - (B) date certiorari was denied: /{/ / fj/‘:

Lig o
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PART II - COLLATERAL PROCEEDINGS

1. With respect to this conviction or sentence, have you filed a post-conviction petition in state court?

YES ( NO ( )

With respect to each post-conviction petition give the following information (use additional sheets if necessary):
A. Nameofcourtt CiRcusT lourT at. Coak Coaunw TV

B. Date of filing: ApaL j?.&OOZL

C. Issues raised: quTqul_, ‘t‘NUocgfuCE, fqu; Fﬂoc555 DEMI1ERD THE KIGHT To

pﬁFS):NT \/lﬂbo TAPE  TESTrtanyy L"F’ U;U‘,M HPPC)‘N‘L_.D CGL{PJDEU
SUFPL THE fET7 Yy v ASSISTAMIE A f—

APPELLATIE Couwsel. ARD INEF Ceelivie _ HASSISThacl P £ Taiw C Coursec,
D. Did you receive an evidentiary hearing on your petition? YES ( NO ( )

E. What was the court’s ruling? DISM\SSED

F. Date of court’s ruling: Tuwn __E 13, 200 Wi
G. Did you appeal from the ruling onryour petition? YES (/ NO ()
H. (a) If yes, | (1) what was the result? AL gmMED
(2) date of decision: _ 4~ 0~ Y
() If no, explain briefly why not: /\.//' / A

I. Did yo7l, or seek leave to appeal this decision to the highest state court?

YES (V) NO ( )

@ Ifyes, (1) what was the result? DenvieD
(2) date of decision: _JPHuARY 27, 2010

(b) If no, explain briefly why not: ./L/ / 7
T
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2. With respect to this conviction or sentence, have you filed a petition in a state court using any other form of
post-conviction procedure, such as coram nobis or habeas corpus? YES( ) NO (21

A. If yes, give the following information with respect to each proceeding (use separate sheets if necessary):

1. Nature of proceeding , A
2. Date petition filed /
3. Ruling on the petition !
3. Date of ruling /
4. If you appealed, what was (
the ruling on appeal? \ /
7

5. Date of ruling on appeal

6. If there was a further appeal,
what was the ruling ?

7. Date of ruling on appeal

3. With respect to this gofiviction or sentence, have you filed a previous petition for habeas corpus in federal court?
YES ( ) NO (

A. [If yes, give name of court, case title and case number: /\/ Aff/
A~

B. Did the court rule on your petition? If so, state
(1) Ruling: ) /H/
¥ { 4

(2) Date:

4. WITH RESPECT TO THIS CONVICTION OR SENTENCE, ARE THERE LEGAL PROCEEDINGS
PENDING IN ANY COURT, OTHER THAN THIS PETITION?

ves () No
If yes, explain: ]/\// / }"?’
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PART III - PETITIONER’S CLAIMS

1. State briefly every ground on which you claim that you are being held unlawfully. Summarize briefly the facts
supporting each ground. You rnay attach additional pages stating additional grounds and supporting facts. If you fail
to set forth all grounds in this petition, you may be barred from presenting additional grounds later.

BEFORE PROCEEDING IN THE FEDERAL COURT, YOU MUST ORDINARILY FIRST EXHAUST YOUR
STATE COURT REMEDIES WITH RESPECT TO EACH GROUND FOR RELIEF ASSERTED.

. (A) Ground one AC,T(MC}L, TuNBCENCE (GM"WU +1 gn Pro SE %T‘T‘GN)
Supporting facts (tell your story briefly without citing cases or law): ”

T wuns NOT PresevT WHEN MY wiFe ABusen MY DouGHTER,

1. Da UnOERsTand THE Theoey of LccounTaBiury Ard DutY of
i pﬁﬁem“l’; wagugyei”_ﬁ NEVER DPw MY wifie ABuse MY DousHrEs
anD MY CHIDRENS NEVEL Totp ME THAT JulUp T wWhs BENG nibuseo
BY THELR MoTHER, MY DAauGHiEr LESCY TESFEIED 1n) TRiA L THAT
Her MoTHer Totp Her WeEvel Td Tew. ME, 56 77 whS MEVER T6L0-

“THere weas ypevek ANY CLARITY BeouaHT T6 anY ISSUE Con(ERMNG ME BT T

(B) Ground two T effeclive PssisToNCE of Couvse [me;efé Te CattJi cﬁm)
Supporting facts:

TR AL CounSEL MNEVEL OTTEMTEL To TnTELVIEW THE VICTumw de CAlL e

05 A wWITNESS DEsPE THE fpcT TUAT SHE Jalpn THE STHTE THAT

T o poT HT Her or BuTe Hee . THE STATE pvn THE ARELLATE

CouRT SEemer To Beligve THRT CRLUING THE VICTim Wpuld e

MBDE THINGS Woﬁsf.fuﬁs GIVvEN THE MAXIMUM SEMTENCE wiThoul

TJulueT' s TEsTMoM Y So THEE Apationval. 1S mis Arcep. L€ THE

JVICTIM'S TEsTimen Woulo Have mMpoe TGS WorsT T HEN
_Llocic SAaY's THET THE STRTE \Would pheve Hpo Her (v THE
- Court. THE TRL ATTorer/ SHoulo Hpeur INTERUiewen THE VieTiwl

ztrus e HerR TesTimewyY Could Huue CLAR '
( f ) L] ICicn  WHAT THE PLLEGE
1TiE MAKK WAS Aup WHETHER HER faTire Kugwow IPHAT Heg Mﬂﬂﬂ@gﬁ

ABuSe - — .
f_ 05D Bl Tie VICTIM S “TEST (Minl Y (auls Heug Blse Revesleo LE ﬁ'ﬂ»ﬂ\/o ME
IRIEO To Coerce Her. 5

Exinit = |
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P 3

- ‘wirh EXPeT
(C) Ground three INE;‘FECTLUE IQ'S"E’J’L‘O_TJAN CE oé Coupnsel. @OHQWT Wi = )
Supporting facts:

Triae Counsel TESTICiEr AT THE EviperTiveyY Hepciwg TpatT HE Took

TTHE EVIQEMLE [N MY (pse To His Beor#el —jn-LAw's Houcg Foe Ar Exfeei™
OPiNipr) « MANCE TESTIAED T4 1S BRorderf—in~Lhw MEVER TESTGED

A5 AN FXPERT ConCERMING BITE _MpEK FuviDeN 6. MAWCE. TESITGED THAT
He Din /0T Kpow TE  MHis  BrROTHEE- 1o/~ Rw Hao A Y TrRAvING

_IM FoRENSIC om*omwromrv AN D /%F Dip MOT kiiaw ;F He mw/R<

&;Zﬁj) Akl Co MS(JD?EO W/ TH fhu EXPERT , HE Woulp Hm/& ?éuaﬂfu
T#FPT BATE MrEK Ewnzwcs

Hes _ConTRiBuTED Ts (M Y W RoNG Fal
i/ THE 772% L CE
S#duLD Move Becy Emaw;h‘ 2R T JUDGE _Th _inp M .fZ:ﬂEvfr%c‘V?ué
BuT THeT wes nsT THE Cese .
Exthsim ¥,

(D) Ground four Derizo _Dug (Rocess T FumD AmenT ol friepess
Supporting facts:

THE PosT ConvucTiod JuDoE_(RATED B EV 0epTieky Hesgwa BUT Refuseo

Ta ollow e Defewse To BaesersT THE Euiwence. THE Tupce
Dib_AUcw THE STRTE To Calltwitvessss BuT Dip WoT fesl

He necoeo T6 Hepre et THEe VicDM  Heo Th S8Y . THE—

Juoge HSo Diowdr wawT To Hesr WHAT OuR EXPERT HID TO 3RY

To Be foe . THe TJubce Coulo Hrve. Epsily DETEEminED WHE pance

<PID _60R D.D NeT Do fram THE Reforp ) AFTECAUL , NANCE WS o THE Recsrp
£Rom PRETFLL:%, “THEoUGH TRIAL . THE VICTim pop EXCERT NEUVER TESIIEIED -

bex Mouth SHuTe —=
raised in this petition been presented to the highest court having jurisdiction? Exim T # 3
YES ¢ NO ( ) EXH‘thL‘f"ﬁ:(_(

3. If you answered "NO" to question (16), state briefly what grounds were not so presented and why not:
y brietly
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|
|
%
|
t

[

,, KE) Coround Five , LNEFecTvE PesicTavce PPIECATE Courser_
Suppserive FocTs )

i; APPELLATE Coumsel TRILER To RAISE INSUFFcemcy o &
Euipenvce  Even ThousH THE REcseo SHaws D

| EViDE~nce THAT Defempant whs Prese~rT wWiten

lT.hLE ABusE wrs Trking Plece. 1 NsTERd of Reising
VALID  1SSUES , Tie APPEURTE Couwvsel (ConiCEPEP
TTHE ConvicTion wWithick 187 SomeTiine THE Defc v
4 NEueg Dip. Euven AT SenlencinG, THe
.?DEFENDF}W Towd Tie Tupsee THAT HeE weas

L INNOCELT™ AND ONE DAy THE TRuTH Weuld BE

,' Keowns .

T Ex T S
’ | o
(fz) Gerourip S, Due Pﬁowas -

;4 DURTIN G Facxs | | |

;EW}H‘-E.RENOERIMG, His Decision, The PosT ConvicTiond JubGE
RUED THAT WE WERE MNoT Deflnt wirth " W ofF
l'T#g b Miliors FESPE. /1 Cook (’au.N-*r)"/_ LeFT THE Alrcer
\Bire rintl . THE RECorD His MOTNGE SAYn/G Hows
Wﬁ/«/yﬂg@/@é Mro Bacess 76 THE Uic7iot. THE fEcer o
‘ ,;D@ES SHiw THRT™ THE DEFEroanT™ WHS MpT RESEAT
if’;ﬁi Twro MorrH's |

| Aopirionwcy | THE FosT CowucTiow TiogE Mepe His
fuégfﬂfé Bpser ond A Flawer |nTeskeraTions 0F
E/,’}'CCOMN&BLL!TY- THE  Juoge STATED " THEY Canpo?
VIEW A CHitd wiHs 1s ABuszo " when Spemkin G

; oF A FrrenT. o —_—
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THE . Accountmpiary  6F A PreesT STt SHYS
THHT THERE. Mus7™ BE Avoteodr . THHE s mo.
(| EvipEncE THAT THE DefeopnT— Sow MHis Wifes
ABusNG s ch;f/mé/ s Fliognce. THAT™ MHE wis
| 72co By ts CHILDEEN |, Anp Mo EvipEnes THRT
//E /%eSamaoy PBusEr 1Her EXCeEr7™ THE ALECED
\BITE Mprk Buionce] wibclh THE Vienm seio

iV A AFFDaur THRT THE Deferoare— 00 /el
(Do .
EXW@/T% (e ,
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e PART IV ~ REPRESENTATION

Give the name and address, if known, of each attorney who represented you in the following stages of the judgment
attacked herein:

(A) At preliminary hearing Ze DRNC. (Bﬂﬂubf—f; nJ J <.
(B) At arraignment and plea | 1moTH Y P, Neawte

© Atwial [ imeTey P Mawve

(D) At sentencing FPro Se

® onappeat Murk PasTeesKi (Y w.WheHmTond (HIRGD

(F) 'In any post-conviction proceeding MlC#ﬁEL Doviosens (19w WrsHinaTin
(G) Other (state): PReve Lo Lewies Mic el Drvipssn (61w WashingTs 1

PART V - FUTURE SENTENCE

Do you have any future sentence to serve following the sentence imposed by this conviction?

Name and location of the court which imposed the sentence: ‘ /L// Vé%

Date and length of sentence to be served in the future /\/ / /Q"
! T

WHEREFORE, petitioner prays that the court grant petitioner all relief to which he may be entitled in this
proceeding.

Signed on: 8 "52\5‘/ /D

{Date) Signature of attorney (if any)

I declare under penalty @l‘_]lﬂ'}f that the f%ue and correct.

(Sl ture of petmoner)

(1. D N ber)
100 /fn UCREST )0 Erst AMylivses TL (12YY

{Address)
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¢ :
ExthBT# |
. 1 affidavit of Juliet. Juliet, Juliet's
o 2 affidavit is after the post-conviction
3 case had begun. Juliet's affidavit is
4 from May 26th, 2004, Your Honor.
® 5 It is included in the
6 materials that I provided as Exhibit M in
7 the materials that I tendered to Your
d 8 Honor, and in Juliet's affidavit, which
9 was witnessed by -- the affidavit lists
10 the witnesses, and is signed by the
¢ 11 witnesses as well as by Juliet on that
12 date, and that affidavit says,
° 13 "I was abused by my
. 14 mother, Leah Kelly, and I was
15 starved a lot by her.
® 16 "My father, Derrick Kelly,
17 was never really home and he
18 didn't do anything to hurt. He
"y 19 is not the one who abused me.
20 "My mother used to lock me
21 up in closets during the
® - 22 afternoon. And sometimes I would
] 23 be in there until night time. I
24 wasn't fed well, I was stomped
®
o
PO
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o '
Exwimr|e
. 1 on the foot till I bled by her.
@ | 2 She would sometimes make my
3 sisters hit me with the end of the
4 belt that snaps the strap. They
® 5 didn't want to.
6 "I feel that my father was
7 there a lot and he knew about it,
¢ 8 he probably had did something
9 about it."
10 And it is signed by Juliet
* 11 and notarized.
12 Your Honor, this is after
® 13 trial. Regarding before trial,
‘. 14 regarding -- and that is at issue,
15 because it is what Juliet would have said
® 16 at trial had Mr. Nance tried to get her
17 testimony.
18 And regarding that fact,
9 19 one thing that was a part of the pro se
20 post-conviction petition that was filed
21 by Derrick Kelly and attachment to that
® . 22 and included in what I've given Your
23 Honor, as Exhibit N, is a memorandum from
24 Assistant State's Attorney Mary Bucaro,
®
|
A-36
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® .
X BIT| +
. 1 who was one of the prosecutors in this
® 2 case at trial. And this was from
3 April 30th, 1999, or roughly a half vyear
4 before -- most of the trial occurred
® 5 towards the end of 1999.
6 She talked about interviews
7 that occurred at Central Baptist Family
* 8 ‘Services and regards People versus
9 Derrick Kelly and Leah Kelly. And in
10 this memorandum, besides stating that
* 11 both Jasmine and Leslie made statements
12 at these interviews consistent with their
e 13 trial testimony, because at trial, both
. 14 Leslie and Jasmine said Derrick did not
15 hurt Juliet. It was the mother.
® 16 But at the very end of
17 this, there's also the part in State's
18 Attorney Mary Bucaro's memorandum that
¢ 19 says the following.
20 "On April 30th, 1999,
21 Juliet Weaters was reinterviewed
@ 22 as a witness in the above
23 captioned matter,
24 "During the interview -~
@
@
A-37
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® . .
. 1 present during the interview were E)d?t-(f_;/r
® 2 Assistant State's Attorney Annette 4f!
3 Millville, Assistant State's
4 Attorney Mary Bucard.
¢ 5 "Juliet reaffirmed
6 previously made statements
7 contained in police, medical, and
d 8 DCFS reports relating to her
9 mother, Leah Kelly.
10 "Juliet stated that her
¢ 11 father, Derrick Kelly, did not hit
12 her and did not bite her." N
° 13 And this is Juliet's
. 14 statements to State's Attorney a half a
15 year before trial began, but at trial,
® le Timothy Nance did not even try to get her
17 to testify and that failure hurt Derrick
18 Kelly at trial, because here we have =-- T
o 19 have here that Derrick Kelly first of all
20 was not the principle perpetrator of any
21 harm whatsocever against Juliet. And
¢ . 22 this was a critical testimony that should
23 have been presented.r And Timothy Nance
24 blew it off. He did not do the job.
®
@
A-38
®
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I E)&“ﬁﬂ/ﬁf 2
1 Q. When generally did you say it might have
. 2z peen that you spoke to -- went to Dr., Nicorata?
3 A, It would have been after I received the
’ 4 pictures.
5 Q. And trial began in December of -- of --
6 excuse me. Strike that.
7 When you took these photographs —--
8 well, let me ask you this.
9 Did you know Dr. Nicorata? And I'm
10 sorry I'm butchering his name.
11 Did you know Dr. Nicorata before you
12 went to him regarding this case?
. 13 A Yes.
14 Q. How do you know him?
15 A. He's my brother-in-law.
16 Q. He's your brother-in-law.
17 And to the best of your knowledge --
18 to the best of your knowledge, has Dr. Nicorata
195 ever testified as an expert in bite mark evidence in
20 court?
_: 21 A. I don't believe he has.
22 0. Tc the best of vyour knowledge, has
23 Dr. Nicorata -- what training has Dr. Nicorata had in
24 the area of forensic ondontology or forensic

NN-25
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- .
1 dentistry?
. 2 A. I'm sorry. Could you rephrase that?
3 Q. To the best cof your knowledge, what
” 4 training has Dr. Nicorata had in the area of forensic
- 3 ondontolocgy or forensic dentistry?
2 A. That T don't know.
7 Q. To the best of your knowledge, is
B Dr. Nicorata a member or diplcmate of the American
9 Board of Forensic Ondontology?
10 A. That T don't know.
11 Q. When you brought the photcgraphs to
12 Dr. Nicorata -- and it was the photographs you
13 brought. That was the evidence. Did you bring also
. 14 the reports -~ any report or documents from
15 Dr. Smith, alsc, to Dr. Nicorata, or was it the
1e photographs?
17 A. It was just the photographs.
18 Q. Okay. And these were photographs of a
19 wound or what was like a bite mark and also
20 photographs of the mouth, of the teeth and the mouth;
) 21 is that correct?
22 A. That's correct.
23 Q. And when you gave these photographs to
24 Dr. Nicorata, what -- were you with him when he

NN-26
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1 examined them?
. 2 A, Yes. What happened was I called him up, T
3 explained the situation to him, I asked him if he
" 4 would mind taking a look at these photos, I told him

5 what the purpose was.

o And he invited me to his house. I

! went to his house. I walked into his kitchen, and

8 when I was maybe from me to you, which is about 10,
9 12 feet, he could see the pictures in my hand, and he
10 immediately said, oh, absolutely, that dental

11 impression, that individual's mouth matches that

12 injury. And then he looked at it further for a

13 pericd of time.

. 14 Q. But he gave you that opinion after you gave
15 him photos of the bite mark and and a teeth
’ 16 photograph, he looked at those photos in your

17 presence and he said basically that he believed that
18 these matched essentially?

19 A. I believe what he said was, oh, my God,

20 that's an exact match.
21 Q. Okay. And that's what Dr. Nicorata told
22 you?
23 A, That's correct.

24 0. Ckay. Mr. Nance, there was some other

NN-27
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23
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ExherT 3

THE CLERK: Derrick Kelly.

THE COURT: Okay. .ThiS:matter is Derrick
Kelly and it's set_tgday fo# postQtrial motions, .
motion for new trial aﬁd sentencing.

Mr; Keliy, are you readY'on your

motion for_new trial?

MR. KELLY; Well,-I sﬁoké to you on the
2nd of August_coﬁcerninj a video-taped
interview. Noﬁ, ﬁhat evening after cdurt I
talked to the invéstigétor aﬁd I also talked to
the social_worker; the case worker of my daughter
Juliet. And they'said it would have been no
problem, but by her beiﬁg a juVeﬁitE'uhder the
consent df DCFS and.éeﬁtrai detist Family
Services that I would have to have an order from
you..

Now, as far as his hiring and so

forth, all of that héd been taken care of, but I
wasn‘t able to do it becguse I didn’t have
written consent from you“allowing me to conduct
the interview. |

THE COURT:. Well;'I told you I'ﬁash't
going tp-allow you te,tall.Juliet to teftifx. i

said if you had a tape I would view it.
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R : _ - o _ - gkwgﬁﬂg
1 So, I don’'t see where that tape
2 would do anything, mighﬁ'do something in
3 sentencing, but not on a new trial. So as to
4 motion for new trial.we are readyfto proceed. I
;:;5 will not give you a_cdhtinuance.
6 MER. KELLY: Well, also; sir --
7 : ‘THE COURT:VIYou can:make an offer of proof
8 of what the tape says. Do you have the tape . |
9 _alréady? | | | |
10 - MR . KELLY: No, I don*t have the tape.
-11. The original would be made. |
, 12 THE COURT: It has not'beeﬁ made yet?
!’ ‘ 13 Proceed. Proceed with your mqgion for new'tfial.
14 MR. KELLY: Well, before I'prﬁCeed, gir,
15 since 6-29 I have been'askinglthis-Court for
16 discovéry, as you know. 'I am; you knqw,
l17 defending myself_and right now I'm a defendant
18 with, you know I;m a lawyer for myself without
19 disccvery, | .
20 ; . Now let me seé, ;_think it was on -
21 7-28 they tendered me about twelve sheets of
22 supplementary reports. But I mean, I asked for
23 indictments and everything. I asked for'the full
24 diScovefy.‘ I haveﬁ't had a chance to look over
C-4 .
[6)
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10
11
iz
13
14
15
16
17
18
19
20
21
22
23

24

Egﬁfﬁﬁﬂt

beyond a reasonable doubt a child who was
abused constantly over a period of time.
And my understanding of the

law and the law does not allow the parent

who. . knows--#®et to stand idly by and do .~

I listened to the evidence
in this case and I found beyond a
reasonable doubt that Derrick Kelly knew
it. That he stood by and did nothing
and also found that the teeth marks were
his alsoc beyond a reasonable doubt. 7
As to the Appellate Court
counsels, I'm raising it. I also feel
they were not incompetent. That a review
©of the totality of the evidence and my
findings on that would not I agree with
the State that your --
A WOMAN: Can I say something?
THE COURT: If you can't behave
and keep your mouth shut, you can leave
the courtroom.
No. She is okay now. She

does not have to leave now, but if she

-63

=
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c ¥
. & 4 ®
E}Hﬂ
. 1 cannot --
® 2 A WOMAN: You are asking me
3 to --
4 THE COURT: She can stay i1f she
® 5 can behave otherwise she has to leave.
6 A WOMAN: She never had a chance
7 te say a word.
@ . .
8 THE COURT: Nor 1is she going to
9 get a chance. She filed her affidavit.
10 A WOMAN: She has no rights?
®
11 THE CQURT: In this particular
12 hearing she does not. She is not a
13 Wwitness in this.
‘®
14 A WOMAN: She was a witness to
15 everything that happened.
® 16 THE CQURT: I'm making my
17 findings here. I'm making my findings.
18 That lady will leave now.
Y 19 She will be escorted out of the
20 courtroom.
21 Anybody else? This is a
@ . 22 courtroom. Anyone else who cannot
23 refrain from making comments can leave
24 now. Okay. I'm making my findings.
®
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1 that-we have encountered in our lifetiﬁe that has
2 not made a mistake or error. A mistake is
3 unintended departure from what?s true. An error
4 'is a departure from what we know is right.
5 I would like to turn to the
6 transcripts and at this time I passed several
f errors just in this courtroom alone during the
8  trial; people calling Lesly Juliet, someone
9 calling me Derrick Smith. Those.are harmless
10 errors. But the errors that Dr. Smith has made
11 is a serious error and an error that can scafra
12 man’s life for a'long time.
m 13 As crazy as it seems you know
14 that the defendant maintains fhat he had nothing
15 to do with this, these crimes and it is
16 definitely true. One day it will be known, I
17 know it will. But at this time I thank you for
18 your patience thfoqghout fhis whole thing begause
19 I know it had became a thorn in your side.
20 The only thing now is that I pray
21 that, you know, that they are asking‘for'extended
22 | term. The defendant éame in ffont of you on a
23 bench trial. The defendant -- the main issue is
24 accountabilitf in this case. The defendant, as
c-44
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eXpert witness. He pointed out that Mr. f&ﬁ”ﬁf#
Nance testified that he did not go to an .
expert witness, but went to a dentist

and showed that person the evidence.

That upon seeing the bite
marks and the photographs, he told Mr.
Nance he says that's the guy. "He said
well, I have to do a little more before I
can say that, but he was confident that
was the person.

And 1in this case, we are
not dealing with a bite mark that's left
was left in say who in the woxrld did
this? Or who of the 280 million people
in the United States left this bite mark?
Who of the 6 million people in Cook
County?

We are talking about a bite
mark put on a girl. There are limited
people with access to Juliet. It was

not the whole world like a fingerprint or

DNA. It was a guestion of it being

consistent with him.

—

It could have been Leah, it
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