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UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

COURT FILE NO.: ___________________ 
 

 
Russell Bankey,  
 
   Plaintiff, 
v. 
 
Phillips and Burns LLC, 
 
   Defendant. 
 

 

 

COMPLAINT 
 

JURY TRIAL DEMANDED 
 

 
 

I. INTRODUCTION  

1. This is an action for damages brought by an individual consumer for 

Defendant’s violations of the Fair Debt Collection Practices Act, 15 U.S.C. § 1692, et 

seq. (hereafter the “FDCPA”). The FDCPA prohibits debt collectors from engaging in 

abusive, deceptive, and unfair collection practices. 
 

II. JURISDICTION AND VENUE  
 

2. Jurisdiction of this Court arises under 15 U.S.C. § 1692k(d), and 28 U.S.C. § 

1331. 

3. Venue lies in this district pursuant to 28 U.S.C. § 1391(b).  

III. PARTIES 
 

4. Plaintiff Russell Bankey is a natural person who resides in the city of 

Garrison, county of Crow Wing, State of Minnesota. 

5. Defendant Phillips & Burns, LLC (hereinafter “Defendant”) is a business 
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entity regularly engaged in the business of collecting debts in Minnesota with its 

principal place of business located at 461 Ellicott Street, 3
rd 

Floor, Buffalo, NY 14203 

and is a “debt collector” as that term is defined as 15 U.S.C. § 1692a(6). The principal 

purpose of Defendant’s business is the collection of debts using the mails and telephone. 

IV. FACTUAL ALLEGATIONS  
 

6. Sometime prior to December 11, 2006 Plaintiff’s son incurred an alleged 

consumer debt, as that term is defined at 15 U.S.C. §1692a(5) with Metris/Direct 

Merchants for a credit card. 

7. Sometime prior to December 11, 2006 the alleged debt was transferred or 

assigned to Defendant for collection. 

8. On or about December 11, 2006, Defendant contacted Plaintiff Russell 

Bankey seeking to locate Plaintiff’s son. 

9.  During the conversation with Plaintiff, the Defendant’s agent Daniel Payne 

disclosed the existence and unpaid status of Plaintiff’s son’s debt.  

10. Additionally, Defendant threatened to sue Plaintiff’s son and place a lien on 

his son’s home if the debt was not paid.   

11. Defendant has not sued Plaintiff’s son and therefore the statements about 

suing Plaintiff’s son and placing a lien on his home were false and misleading statements 

made to Plaintiff with the intent to harass or abuse Plaintiff in violation of 15 U.S.C. §§ 

1692e and 1692f. 

12. Further, Defendant’s conduct was an attempt to coerce or engage Plaintiff in 
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the collection effort to pressure Plaintiff to get involved in the collection campaign and 

beyond the permissible acquiring of location information in violation of 15 U.S.C. § 

1692f. 

13. Defendant further attempted to collect Plaintiff’s son’s debt from Plaintiff by 

suggesting Plaintiff could paid his son’s debt with his credit card in order to avoid the 

false consequences threatened by Defendant in violation of 15 U.S.C. §§ 1692d and 

1692f. 

14. As a result of Defendant’s conduct, Plaintiff paid the debt that was not his and 

has sustained actual damages including, but not limited to, injury to Plaintiff, out-of-

pocket expenses, emotional and mental anguish. 

 
V. CAUSES OF ACTION 

VIOLATION OF THE FAIR DEBT COLLECTION PRACTICES ACT –  

15 U.S.C. § 1692 et seq. 

15. Plaintiff incorporates the foregoing paragraphs as though the same were set 

forth at length herein. 

16. Defendant by the aforementioned communication with Plaintiff, Defendant 

violated the FDCPA.  

17. As a result of the above violations of the FDCPA, Defendant is liable to 

Plaintiff in the sum of Plaintiff’s statutory damages, actual damages and attorney’s fees 

and costs.  

WHEREFORE, Plaintiff respectfully prays that relief be granted as 
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follows:  

(a) That judgment be entered against Defendant for actual damages pursuant to 

15 U.S.C. § 1692k(a)(1);  

(b) That judgment be entered against Defendant for statutory damages pursuant to 

15 U.S.C. § 1692k(a)(2)(A);  

(c) That the Court award costs and reasonable attorney's fees pursuant to 15 

U.S.C. §1692k(a)(3); and 

(d) That the Court grants such other and further relief as may be just and proper.  

 
VI. JURY TRIAL DEMAND  

 
18. Plaintiff demands trial by jury on all issues. 

 
Dated this 20th day of November, 2007. 

 

 
    ATTORNEYS FOR PLAINTIFF 

 
 
 

BY: s/Thomas J. Lyons, Jr. 
 

Thomas J. Lyons, Esq. 
LYONS LAW FIRM P.A. 
Attorney I.D. #65699 
367 Commerce Court 
Vadnais Heights, MN  55127 
Telephone:  (651) 770-9707 
Facsimile:  (651) 770-5830 
tlyons@lyonslawfirm.com 
 
Thomas J. Lyons, Jr., Esq. 
CONSUMER JUSTICE CENTER, P.A. 
Attorney I.D. #0249646 
367 Commerce Court 
Vadnais Heights, MN 55127 
Telephone:  (651) 770-9707  
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Facsimile:  (651) 704-0907 
tommycjc@aol.com 
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VERIFICATION OF COMPLAINT AND CERTIFICATION BY PLAINTIFF 
 
STATE OF MINNESOTA  ) 
      ) ss 
COUNTY OF HENNEPIN  ) 
 
RUSSELL BANKEY, having first been duly sworn and upon oath, deposes and says 

as follows:  
 

1. I am a Plaintiff in this civil proceeding. 
2. I have read the above-entitled civil Complaint prepared by my attorney and I believe 

that all of the facts contained in it are true, to the best of my knowledge, information 
and belief formed after reasonable inquiry. 

3. I believe that this civil Complaint is well grounded in fact and warranted by existing 
law or by a good faith argument for the extension, modification, or reversal of 
existing law. 

4. I believe that this civil Complaint is not interposed for any improper purpose, such as 
to harass any Defendant, cause unnecessary delay to any Defendant, or create a 
needless increase in the cost of litigation to any Defendant, named in the Complaint. 

5. I have filed this civil Complaint in good faith and solely for the purposes set forth in 
it. 
 
 
       s/Russell J. Bankey_____ 
       RUSSELL J. BANKEY 
 
Subscribed and sworn to before me 
this 5 day of  November, 2007. 
 
 
s/Nancy J. Schmidt_________  
Notary Public 
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